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Flanning

Dear Members of the Board:

| am writing to formally address the responsibility of the Association with respect to the maintenance of the
roads, trails, and trail easements within our community. Upon reviewing the Declaration of Conditions,
Covenants, and Restrictions (CC&Rs), it is clear that the Association is legally and contractually obligated to
perform and fund the upkeep of these shared amenities.

Specifically, the clause titled “Modification and Annulment of Conditions, Covenants, Restrictions,
Reservations and Charges” provides that:

"Any of the conditions, covenants, restrictions, reservations, liens or charges contained in this Declaration...
may be annulled, waived, changed or modified... except those set forth in subdivisions 1, 2, 5, 6, 7 and 8 of
Clause Ill and Clause IV and the upkeep and maintenance charges set forth in Clause Xl hereof..."

This means that Clause XI, which outlines the financial obligations of the Association for upkeep and
maintenance, is not subject to unilateral modification or waiver by the Declarant or the Association. These
responsibilities — including the maintenance of all roads and trails — are therefore binding and enforceable.

In particular, Clause Xl (Upkeep and Maintenance Charges) imposes a duty upon the Association to:
"...levy and collect charges from each lot owner for the purpose of maintaining and improving the private

roads, community areas, and such other common facilities as may be designated for the use and benefit of all
lot owners..."
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This clause clearly includes the roads and community trails as part of the Association’s defined maintenance
duties. Failure to uphold these responsibilities would not only violate Clause Xl but also compromise the
quality, access, and safety of shared community infrastructure.

Additionally, trail easements that run through portions of the development — whether paved or unimproved
— are included in the definition of common facilities benefiting all owners. These easements facilitate
pedestrian access, recreational use, and overall community aesthetics, all of which fall under the HOA's duty
of care. Neglecting the maintenance of these easements would directly violate Clause Xl as well as
undermine the stated purpose of the CC&Rs.

Clause XIV further reinforces the binding nature of these duties by requiring a supermajority of owners
(representing not less than 65% of the total determined area and 75% of improved lots) to authorize any
change or cancellation of such obligations. Without this formal and recorded action, the Association remains
fully bound to perform its maintenance obligations.
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Moreover, these obligations align with the esthetic and communal goals described in Clause Il. Failure to
maintain roads, trails, and easements would be inconsistent with those goals and would diminish the value



and enjoyment of all properties within the development.
In summary:

e The Association’s obligation under Clause Xl to maintain roads, trails, and trail easements is explicit and
non-waivable.

¢ No changes to these obligations are valid unless approved by the supermajority threshold defined in
Clause XIV.

e Trail easements fall within the scope of “common facilities” intended for the shared benefit of all owners
and must be maintained accordingly.

| have two properties on Timber Cove Road and | respectfully urge the Board to take immediate and ongoing
action to fulfill these duties in accordance with the governing documents. Please confirm the Association’s
commitment to upholding these legally binding responsibilities.

Sincerely,
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John Howland, Architect
Enclosure:



