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I. Nature of Dedication, in General 

§ 9. Dedication distinguished from private easement 
Topic Summary | Correlation Table | References 

Dedication is a matter purely between the owner and the public.1 In general, there is no such thing as dedication between a 
landowner and private individuals. The public must be a party to every dedication.2 Nor can there be a common-law 
dedication to a quasi-public user such as a public utility.3 
  
However, in some instances, purchasers of property may acquire a private easement in streets adjacent to their property 
under doctrines of estoppel.4 For example, when a person lays out a tract of land into lots and streets and sells the lots by 
reference to a map that exhibits the lots and streets as they lie in relation to each other, the purchasers of such lots have a 
private easement in the streets opposite their respective lots, for ingress and egress and for any use proper to a private way. 
This private easement is entirely independent of the fact of dedication to public use and is a private appurtenance to the lots 
of which the lot owners cannot be divested except by due process of law.5 
  
When a lot conveyed by a deed is described by reference to a map, the map becomes a part of the deed. If the map exhibits 
streets and alleys, it necessarily implies or expresses a design that the passageway must be used in connection with the lots 
and for the convenience of the owners in going from each lot to any and all the other lots in the tract so laid off. The making 
and filing of such a plat duly signed and acknowledged by the owner is equivalent to a declaration that the right is attached to 
each lot as an appurtenance. A subsequent deed for one of the lots, referring to the map for the description, carries the 
appurtenance as incident to the lot.6 
  
Some confusion may exist in case law between situations in which dedication has occurred creating a right of public use and 
in which a private easement has been created.7 A clear distinction must be drawn between the effect of representations made 
to prospective purchasers of lots in subdivisions and the legal situation resulting from general use of property by the public 
without objection from the owners. The rules concerning dedication and the rules defining the rights of those who purchase 
property with representations that certain streets or other areas are or will be assigned for the benefit of the public are quite 
different. Much of the confusion in the reported cases is due to a failure to recognize that one who has bought property from a 
subdivider may have rights that the courts will enforce though there is no dedication of property for the use of the public 
generally. Cities or counties seeking to establish dedication stand in an entirely different position from that of an individual 
who brings an action to quiet title to a private easement.8 
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because of that representation, the vendee takes the 
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101.
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(1920).
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653, 76 P.2d 483 (1938).
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